MEMORANDUM

ICIC
Agenda ltem No. 3(F)

TO: Honorable Chairwoman Rebeca Sosa DATE:
and Members, Board of County Commissioners

FROM: R. A. Cuevas, Jr. SUBJECT:
County Attorney

October 8, 2013

Resolution authorizing execution
of a 10-year agreement hetween
Florida City Gas and Miami-
Dade County for natural gas
transportation services to
Alexander Orr and Hialeah-
Preston Water Treatment Plants
in the approximate amount of
$1,486,200.00

The accompanying resolution was prepared by the Water and Sewer Department and placed on

the agenda at the request of Prime Sponsor Commissioner Juan C. Zapata.,

R.A. Cudvgs, Jr.
County Attorney
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Memorandum
Date: November 5, 2613

Jo: Honorable Chairwoman Rebeca Sosa
and Members, Board of Cou y Lxommissioners

From: Carlos A. Gimenez,
County Mayor &

Subject: Resolution approving the exétutipn of a 10-year transportation service agreement for
natural gas fuel between Miami-Dade County and Florida City Gas walving formal bid
procedures and provisions pursuant to Section 2-8.1 of the Miami-Dade County Code
and Section 5.03(D) of the Home Rule Charter

RECOMMENDATION

It is recommended that the Board of County Commissioners (Board) adopt the attached resolution
walving formai bid procedures and provisions pursuant to Section 2-8.1 of the Miami-Dade County
Code and Section 5.03(D) of the Home Rule Charter, and authorizing the execution of a ten (10) year .
agreement, the 2014 Agreement, between Miami-Dade County, through its Miami-Dade Water and
Sewer Department (WASD or the Department), and Pivotal Utility Holdings, Inc. d/b/a Florida City Gas.

The 2014 Agreement (as attached) provides for the WASD to continue its connection to the Florida City
Gas pipeline distribution systern for the delivery of natural gas fuel fo the County’s Alexander Oy and
Hialeah/Preston Water Treatment Piants, from January 1, 2014 to December 31, 2023 at below tariff
rates, saving the Gounty approximately $6,627,600.00 in fransportation service charges.

SCOPE OF AGENDA ITEM

The impact of this transportation service agreement is county-wide.

FISCAL IMPACT/FUNDING SOURCE

The fiscal impact of this 10-year agreement is approx;mateiy $1,486,200.00. The funding source is
WASD operating and maintenance revenues.

WASD will pay an average of $0.02477 in transportation charges on a per therm basis (a unit of
measure) for the delivery of natural gas to the Alexander Orr and Hialeah/Preston Water Treatment
~Plants. These costs are well under the current published tariff rate of $0.13523 per therm.

TRACK RECORD/MONITOR

WASD Deputy Director of Operations, Joseph A. Ruiz, will monitor the agreement.
BACKGROUND '

Since 1860, WASD has used Florida City Gas to transport natural gas fuel to the Alexander Orr and
Hialeah/Preston Water Treatment Planis. The plants use natural gas fuel as part of the water treatment
process. Fiorida City Gas provided the transportation of natural gas fuel by giving WASD access to
thelr pipeline distribution system. In June 1998, WASD and Florida City Gas entered into a ten {10)
year agreement (the 1998 Agreement), from July 1, 1898 through June 30, 2008, to transport natural
gas fuel in therms to the water treatment plants. During the 1998 Agreement period, the fixed contract
rates of $0.01 and $0.03 per therm were substantiaily below the published tariff rate, saving WASD

*
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approximately $500,000.00 per year compared to prior years.

In 2008, the County and Florida City Gas agreed to a successor ten (10) year contract (the 2008
Agreement) to continue providing natural gas transportation services to WASD at the same rates and
conditions as the 1998 Agreement, subject to the approval of the Florida Public Service Commission.
The Florida Public Service Commission staff advised Flotida City Gas that it would not recommend
approval because the rates did not recover the cost of the transpottation setvice to the County. Florida
City Gas began charging the Department the published tatiff rates which WASD paid under protest for
two (2) months, and the Department filed a petition for a formai administrative hearing requesting
approval of the 2008 Agreement from the Florida Public Service Commission. A settlement was
reached (the 2011 Settlement Agreement) during the course of the administrative hearing, by which 1)
the original 2008 Agreement rates were applied from 2008 through 2011, and 2) from January 1, 2012
to December 31, 2013, the rates are based on the total volume of gas delivered to the respective
plants, The 2011 Settlerent Agreement expires on December 31, 2013,

The 2014 Agreement was already approved by the Florida Public Service Commission but needs to be
approved by the Board and executed by the County before year-end. It will provide for the continuation
of natural gas transportation services to the County’s water treatment plants from January 1, 2014 {o
Decemnber 31, 2023. The rate structure in the 2014 Agreement benefits both WASD and Florida City
Gas in that the contract rates established parallel those in the 2011 Settlement Agreement from
January. 1, 2012 — December 31, 2013 but with increased volumes of gas deliveries to the Alexander
Orr and Hialeah/Preston Water Treatment Plants. Contract rate increases can only take place
beginning in Year 5 {2018) to account for inflationary adjustments over the life of the 2014 Agreement.
Any increase in the rates will be subject to an annual increase equaf to the annual United States
Bureau of Labor Statistics Consumer Price index for All Urban Consumers. If the Consumer Price index
for All Urban Consumers for the prior year is less than or equal to zero, the transportation rate for each
plant shall continue unchanged. This rate structure will provide cost-based rates that recover the
incremental costs of the transpoitation service plus some additional amount for Florida City Gas to
recover some of its common costs, at the same time it affords WASD the opportunity fo increase the
current volume of transportation services and receive lower rates based upon the total volumes
delivered,

The 2014 Agreement was approved by the Florida Public Service Commission on August 27, 2013, and
we recommend that the 2014 Agreement be approved by this Board as it is in the County's best
interest,

s

Aling T. Hudak
Deputy Mayor




{Revised)

TO: Honorable Chairwoman Rebeca Sosa DATE: November 5, 2013
and Members, Board of County Commissioners

nvas, Jr. SUBJECT: Agenda Item No.

FROM: R.A.Cud
County Attorney

Please nofe any items checked.

f‘3—Day Rule” for commiitees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required priox to public
hearing

DPecreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Mayor’s
report for public hearing

No committee review

V/ Applicable legislation requires more than a majority vote (ie., 2/3’s V/,
3/5s , ananimous ) to approve

Current information regarding funding source, index code and available
balanee, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No,
Veto 11-5-13
Override

RESOLUTION NO.

RESOLUTION  WAIVING  FORMAL  BID
PROCEDURES AND PROVISIONS PURSUANT TO
SECTION 2-8.1 OF THE MIAMI-DADE COUNTY
CODE AND SECTION 5.03(D) OF THE HOME RULE
CHARTER BY TWO-THIRDS VOTE OF THE BOARD
MEMBERS PRESENT; AUTHORIZING EXECUTION
OF A 10-YEAR AGREEMENT BETWEEN FLORIDA
CITY GAS AND MIAMI-DADE COUNTY FOR
NATURAL GAS TRANSPORTATION SERVICES TO
ALEXANDER "ORR AND HIALEAH-PRESTON
WATER  TREATMENT  PLANTS IN  THE
APPROXIMATE AMOUNT OF  $1,486200.00;
EXERCISING THE CANCELLATION AND RENEWAL
PROVISIONS CONTAINED THEREIN

WHEREAS, this Board desires to accomplish the putposes outlined in the
accompanying memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board finds
that it is in the best interest of Miami-Dade County to waive formal bid procedures
pursuant to Section 2-8.1 of the County Code and Section 5.03 (D) of tile Home Rule
Charter by two-thirds (2/3) vote of the Board members present; approve the execution of a
10-year agreement between Florida City Gas and Miami-Dade County for natural gas
transportation services to the Alexander Orr and Hialeah-Preston Water Treatment Plants
in the approximate amount of $1,486,200,00, in substantially the form attached hereto and

made a part hereof; and authorize the County Mayor or County Mayor's designee to

exercise cancellation provisions contained therein,



Agenda Ttem No.,
Page No. 2

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Rebeca Sosa, Chairwoman
. Lynda Bell, Vice Chair
Bruno A, Barreiro Esteban L. Bovo, Jr.
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Jean Monestime Dennis C. Moss
Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata
The Chairperson thereupon declared the resolution duly passed and adopted this 5™ day
of November, 2013, This resolution shall become effective ten (10} days after the date of its

adoption unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as
to form and legal sufficiency.

Henry N, Gillman



NATURAL GAS TRANSPORTATION SERVICE AGREEMENT
' BETWEEN
FLORIDA CITY GAS
AND
MIAMI-DADE COUNTY

Account Nos. 211-0756225-011, 211-0756239-011,
211-0754412-011
THIS AGREEMENT made and entered into as of this _ day of , 2013, by
. and between Pivotal Utility Holdings, Inc. d/b/a Florida City Gas, a New Jersey cotporation,
hereinafter referred to as "Company", and MIAMI-DADE COUNTY, 2 political subdivision of
the State of Florida, hereinafter referred fo as "Customer" (collectively, with Company, the

“Parties”).

WITNESSETH: N

WHEREAS, Company's Natural Gas Tariff (“Tariff”) establishes transportaiion service
1o be provided pursuant to the Load Enhancement Service Rate Schedule having certain specific
terms of applicability;

WHEREAS, Customer has requested that Company comtinue to rendet natural gas
transportation service to Customer in accordance with the ferms and conditions of thig
Agreement and Company has agreed to transport Costomer’s gas;

WHEREAS, Custorser has 2. verifiable and documented bypass alternative;

WHEREAS, this Agreement ‘is S’;ibject to the approval of the Florida Pubiic Service
Commission (“Commission™) before the parties ﬁlay execute this Agreement; and

NOW, THEREFORE, in consideration of the premises and mutual covenants and

agreements set forth hereln, ihe Parties agree as follows:



ARTICLE 1
TERM OF AGREEMENT

1. Subject to all other provisions, conditions, and limitations hereof, this Agreement
shall-.become ef_fective as of billings rendered on ot after Jamuary 1, 2014, upon the
Commission’s issuance of a final order making this Agreement effective (the “Bffective Date”)
and the parties” execution pursuant to the terms herein. This ;&greemcnt shall continoe in full
force and effect through December 31, 2023, as set forth herein at which time the Agreement
shall terminate (heteinafter, the “Term™). Upon written authorization by Customer, Company
shall promptly file this Agreement and any related documentation with the Comﬁssian within
ten (10) business days of such authorization in order to obtain the necessary Commission
approvals, Company shall include Customer in any Commission filings or communications
associated with the Commission’s review and approval of this Agreetment,

2. Company agrees, upon written request from Customer received by Corpany not
less than one hundred eighty days (180) days prior to the fermination date of this Agreement, to
review the terms and conditions of the Agreement for the purpose of negotiating a successor
agreement. Any successor agreement is contingent upon the Company and Customer mutually
agreeing in writing to the terms and conditions for a successor term and the Commission

~approving such successor agreement. If this Agreement s not approved and made effective by
the Comumission subject to terms and conditions satisfactory to the Parties, this Agreement shall

not become effective, and the parties will continue to negotiate a new agreemert,

ARTICLE 11
APPLICABILITY OF TARIFF

1. Based upon governing applicability provisions, the Parties hereby confirm that



Customer gualifies for the Load Enhancement Service Rate Schedule,

2. Except to the extent expressly modified by the terms of this Agreement, all
service rendered by Company under this Agreement shall be provided pursuant to the terms and
conditions of Company's Tariff, which is incorporated fully herein by reference, as filed with and
a'tpproved by the Florida Public Setvice Commission from: time to time,

3. The rates for transportation of natural gas to Cust‘omer‘s listed facilities shall be as

set forth in Article VII of this Agreement,

ARTICLE T
POINTS OF RECEIPT AND DELIVERY
1. Customer shall arrange for the delivery of all gas to be transported by Company
herennder fo take place at those intercomnections between Company and Florida Gas
Transmission Company (“FGT”) heretofore determined Point(s) of ﬁeceipt in. Miami, Florida
and. Hialeah, Florida. All such gas received by Company shall be redelivered to Cusfomer at

those interconnections between the distribution system of Company and the facilities of

Customer heretofore determined Point(s) of Delivery.

ARTICLETY
OBLIGATIONS AND REPRESENTATIONS OF CUSfOMER
1. Customer represents and Company acknowledges that it meets all qualifications
for Load Enhancement Service, A
2. Customer agiees to comply with all terms and conditions of this Agreement and
the Company’s Tariff, as approved by the Florida Public Service Commission, which ferms and

conditions are incorporated fully herein by reference and the applicable Rate Schedule as the



same may be amended or modified from time to time.

3. Customer wartants that it will, at the time of delivery of pas to Company for
transportation hereunder, have good and merchantable fitle to the gas free and clear of all liens,
?nomnbrances, and adverse clamms, Customer agrees to provide Company with any
AOcumentaﬁon which may be requested in writing by Company to evidence Customer's title to
the gay transported. Company reserves the right, wiﬂlou{ penally or liability, to refuse
fransportation of any gas in the event Customer fails fo provide sueh documentation upon
Company's written request,

4, Customer warrants that all gag delivered to Company for tzansportaﬁ(;n herewnder
ghall be of a merchantable quality and shall conform to the guality requitements set forth in the

tariff of FGT as filed with and approved by the Federal Energy Regulatory Commission,

a

ARTICLE V
QUANTITY
1. Customer and Company agree that as of the Effective Date of this Agresment, the
maximum annual confract quantity of gas (*MACQ™) that Company is obligated to deliver to
Customer tnder this Agteement in any confyact year is:
Alexander Orr Water Treatment Plant (or “Orr” Plant)
6800 8.W., 87th Avenue
Miami, 1, 33173
Account #211-0756225-011
Account # 211-(756239-011
4,200,000 therms

Hialeah Lime Recalcination Facility (or “Hialeah” Plant)
700 W. 2nd Avenue

Hialeah, FL 33010 .
Account # 211-0754412-011
3,300,000 therms

4



2. Comp%ﬁy may, from time to time, make deliveries to Customer in excess of the
above stated MACQs. However, if Customer desires to increase the MACQ for any facility,
Customer will provide Compary with a written request. Within ninety (90) days of the date of
such request, Company shall provide Customer with proposed texms and conditions under which
Company will be willing to increase MACQ. Such terms shall include, but not be limited to,
Customer's willlngness to pay, if necessary, an appropriate contribution to the cost of
construction of additional facilities.

3. Customer hereby agrees to tender on a take or pay basis for fransportation on -
Copopany’s systems, during each annual period, a‘ volume of gas equal to or greafer than the
minimum antual volume of 3,100,000 therms per year at the Orr plant (combining the volumes
for the two meters), and 1,900,000 therms per year at the Hialeah plant. These take or pay
minimmros for each plant shall be temporarily suspended when Custoigler advises Company of a
service outage at a specific plant of mére than ninety (90) days, and the take or pay minimums
shall‘ be adjusted accordingly for that plant on a pro rata basis for the period of such ountage.

4. The maximum daily contract quantity of gas (“MDCQ”) Customer may have
delivered to Cémpany at the Points of Receipt, in the aggregate, for transportation by Company
hereunder shall be 24,500 therms. During the Term of this Agreement, Customer may itcrease
the MDCQ and/or the maximum deliveries designated herein for each Point of Receipt only with
the prior consent of Company, and otily upon such prior notice as Company may requite under

the circumstances.



ARTICLE VI
PARAMETERS OF SERVICE

L. Company does not warrant that transportation service will be available herennder
at all times and undes all conditions,

2. Upon the effective date of any legislative, regulatory, judicial, or ofher legal
action that materially affects any material terms of this Agreem;nt, or the ability of Company or
Customer fo perform any material terms of this Agreement (hereinafier, the “Regulatory
Change™), Company or Customer may, on thirty (30) days” written notice to the other require
that such terms be renegotiated, and the Parties shall renegotiate in good faith sﬁch muotually
acceptable new terms as may be required only to address the Regulatory Change. Any such
modified terms shall be submifted as an amendment to the Commission for approval prior to
execution by the parties, and the amended provisions shall be substituted In place of those
previously in effect and shall become effective under this Agreement as of the effective date of
the Comnission approval unless the parties agree ot the Commission orders a different date, In
the event 8 Regulatory Chénge amendment is not renegotiated within ninety (90) days after such
notice, the dispute may be referred to the Commission by either Party for its resolution. This
paragraph. does not permit a party fo unilaterally seek or otherwise petition the Commission for a
change in rates. Notwithstanding any Regulatory Change or any increase in rates by the
Commission for a large volume customer receiving service mnder the GS-1250k Rate Schedule
of under the Load Enhancement S;:rviée Rate Schedule, the rates in Article \.fII of this
Agreement shall not change duting the term of ﬂﬁs Agreement except for the amount of the CPI-

U increases provided in Article VII of this Agreement, '



ARTICLE VII
RATES AND CHARGES FOR SERVICE

1. For the Term of this Agreement, Customer shall pay Company each month the
fol[owing transportation charges for services rendered upder this Agreement. The rates set forth
l;elow gre subject to tﬁe tax and other adjustment terms of Company's Tariff, as applicable to the
Customer.

2. The applicable natutal gas iransportation rates for service to Customer by
Company for the period January 1, 2014, through December 31, 2017, under this Agresment
shall be as follows (for purposes of this Agreement, the volumes delivered thrm',lgh the two
meters at Orr shall be combined cumulatively for the purpose of determining the applicable

mornthly rate and total annual therms for Orr):

Plant Oir Hialeah
Volome/Rate | Volume Rate Volume Rate
Tier 1 3.10 million $0.0284 | 1.90 million therms* to | $0.0350
therms® o less less than 2,30 million
than 3.45 million therms
therms )
Tier 2 3.45 miilion $0.0227-12.30 million therms to $0,0281 — o
therms to less than less than 2.65 million
4,20 million thetms
therms
Tier 3 4.20 million $0.0185 1 2.65 million therms and. | $0.0245
therms and higher higher ‘

* This is the take or pay minimum billable volure for this plant except as may be ,z{dj usted.
3, Annval Price Increase. Beginning January 1, 2018, and continuing through
December 31, 2023, the rate for nafural gag frensported to the Customer’s Orr and Hialeah
plants by Company shall be increased effective January 1 for each year by the annual flnited

States Bureau of Labor Statistics Consumer Price Index for All Urban Constumers (*CPI-U™) as



reported in January of each such year for the prior twelve (12) calendar months (i.e., January 1
to December 31). For any year subject to a price increase (2018-2023), if the CPI-U for the
priot year is equal to or less than zero, the raie shall not be increased or decreased but shall
) continue for that year unchanged from the rate of the prior year.

| 4, For service beginning January I, 201%, Customer will notify Company of its
estimated transport volumes for Orr and Hialeah no later tlhan ten (10) days prior to the
beginning of each quarter. Company will bill Customer monthly based on the applicable rate for
the estimated volumes at Otr and Hialeah provided by Customer.

5. Company will perform an annual ttue-up of Customer’s monthly biliings for Qrr
and Hialeah within forty-five (45) days following the conclusion of the calendar year so that
Customer’s final rate per therm matches the corresponding rate per therm at each plant
respeciively, based upon the total annual volumes at each plant, and which may requive a refund
to or a supplemental payment from Customer based upon actual volumes or faikure to meet the
fake of pay mininmm.

6. There shall be no additional charge over the rates specified in this Article for each
therm transported to each faoility in excess of MACQ as set forth in Article V in any corndract
yoar, provided that any trangportation service in excess of the MACQ figures set forth above in
any coniract yéar do not require Company to construct additional facilities to provide such
service to Customer. The terms and conditions with respect to any increase in the MACQ and
construction of associated additional facilities are subject to the terms of Paragraph 2 of Article

V of this Agreement.



ARTICLE VIIX
MEASUREMENT

1, ’ Company agrees to install and maintain facilities necessary to deliver and
accurately measure the gas to Customer &t the Points of Delivery.
| 2. Quantities of gas delivered to Company's disiribution system at the Points of
Receipt for the account of Customer shall be measured by ‘EG’I:. All charges billed to Customer
heteunder shall be based on the measarements made at the Points of Delivery, Measurement
shall include temperature-cortecting devices installed and maintained by Company to ensurs
proper billing of gas, corrected to 60 degzees Fahrenheit, at no cost to Customer, -

3. Customer may, with the prior wrilten consent of Company, which shall not be

unreasonably withheld, and at no cost to Company, install check-measuring devices at the Points

of Delivery,
ARTICLE IX
FULL REQUIREMENTS
8 It is understond and agreed that Company's rendeting of gas transportation service

under the terms and conditions of this Agreement is in consideration of Customer's agreement o
utilize exclusively such services for all pipsline-transported nataral gas consumed at Customer's
facilities as lsted in Arlicle V herein, from the Effective Date hereof and during the Term of this
Apreement and any renewals thereof. . Accordingly, Customer agrees that Customer will not, for
the Tetm of this Agreement, and any renewals thercof, displace any service provided wnder this

Agreement with service from any third party.



ARTICLE X
FACILITIES
L. All facilities requizred to provide service under this Agreement shall be designed,

constructed, installed, operated, maintained, and owmed by Company.

ARTICLE XI
NOMINATIONS AND NOTICE

1. Customer, or its agent supplief, shall make all nominations of service (advice
regarding the next month’s anticipaied consumption} on Compatiy's system hereunder on the
appropriate form provided by Company. Customer, or its agent, shall submit any pew
nomination for service a minimuwm of ten (10) working days prior to the commencement of the
transportation service and shall submit a request for a chanpge to an existing nomination a
minimum of three (3) working days prior to the date the change is to béjcome effective,

2. Customer or its agent, not Company, shall be esponsible for making all
transportation agreemenis and nominations to all third parties upstream of Compapy’s Points of
Receipt. Customer may use a broker for this purpose. If Customer wiilizes a broker to make
such tramsportation awangements and pominations on the interstate systems upstream of
Cotmnpany's system, Customer shall identify the broker initially and upon a change,

3. All nominations and adjustments to nominations shall be directed to:

Mr. Phil Buchanan

Manager of Gas Operations

AGL Resources

10 Peachtree Place NE, Suite 800

Atlanta, GA 30309 ,

Office; 404-584.-4161
Cell: 404-379-3929

10
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Any service inquiries or correspondence regarding the administeation of nominations

shall be directed to!

Ms, Carolyn Pertnudez
Florida City Gas

955 E. 25™ Street
Hialeah, FL, 33013
Office: (305) 835-3606
Cell: 786-218-0861
Fax: 305-691-7335

OR

Mz, Marc Seagrave

Director New Business Development

Florida City Gas-AGL Resources

955 E. 25 Street

Hialeah, FL 33013

Office; 305-835-3651

Fax: 305-691-7335 .

4, All payments shall be directed to:

Florida City Gas
Locatior 1190

P.O. Box 5720

Atlanta, GA 31107-0720

5. To the extent any form of notice, other than notice related to nominations or

admigisteation of nominations, must be provided to either Party, notice should be sent to the

following persons:
For Miami-Dade Water and Sewer Department:

Mr. Ralph Terrero, Assistant Director

Water and Sewer Departiment

3071 SW 38% Avenue :
Miami, Florida 33146 '

Phone: 786-552-8112

Fax: 786-552-863%

11
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Witha copy to:

Office of the County Attorney

Stephen P. Clark Center

111 Norfwest First Street, Suite 2800

Miami, Florida 33128-1993

For Florida City Gas:

Ms. Carolyn Bermudez

Florida City Gas

955 E. 25" Street

Hialeah, FL 33013

Cell: 786-218-0861

Fax: 305-691-7335

With a copy to:

General Counsel

AGL Resources Inc.

Ten Peachiteo Place S

Atlanta, GA 30309

ARTICLE XII
FORCE MAJEURE
L. Neither Company, nor Customer or its agents, shall be lable for damages to the

other for any act, omission, or cireumstance occasioned by or in consequence of any acts of God;
strikes; lockouts; acts of the public enemy; wars; blockades; insurrections; riots; epidemios;
landslides; lightning; earthquakes; fires; storms; floods; washouts; atrests and restraints of rules
and people; civil disturbances; explosions'; temporary failure of gas supply; temporafy failure of
firm transportation arrangements; the binding order of any court or governmental authority,

which has been resisted in pood faith by all reasonable legal means; acts of third parties; or any

other cause, whether of the kind herein etmmerated or otherwise, not within the control of the

12
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Party, and which by the exetcise of due diligence such Party is unable to prevent or overcome.

2. Such cause or contingencies affecting the performance by Company, Third Party
Supplier, or Customer, however, shall ot relieve Company or Customer of liability in the event
of its coneurrent negligence, or in the event of its failure o use due diligence to remedy the
sﬁuaﬁc}n and remove the cause in an adequate manner and with all reasonable dispatch, nor shall
such causes or contingencies affecting performance relieve eitile:r party from its obligations to
make payments of amounts then due hereunder in respect of gas therelofore delivered, Tn any

event, the lability of Customer for damages shall be limited as provided in Section 768.28,

Florida Statutes.
ARTICLE XIIT
MISCELLANEOUS
1. The captions in this Agreement are for the convenience of the Parties in

identification of the provisions hereof and shall not constitute a part of the Agreement, nor be
considered inferpretive thereof,

2. This Agreement shall be binding upon and inure to the benefit of the respective
successors and assigns of the Parties; provided, however, neither Party may make an assignment
hereunder without having first obtained the prior written consent of the other Party. Such
consent shall not be unreasonably withheld, If either Party do es not provide such consent within

sixty (60) days after receipt of the other Party's notification of assignment, failute to reply shall

be deemed as consent, Any notification of assignment or consent to assignment shall be made

by registered mail and provided to the individuals identified in Paragraph 5 of Article XI of this

r

Agreement.

3. The interpretation and performance of this Agreement shall be governed by the

13
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laws of the State of Florida. Venue for any civil action arising out of this Agreement shall be
Miami-Dade County, Florida.

4, This Agreement shall be subject o all of the rules and regulations of any duly
?onstituied federal or state regulatory anthorities having jurisdiction hereof. Company and
éustﬁmer shall comply at all times with applicable federal, state, municipal, and other laws,
ordinances, and regulations. |

5. This Agreement containg the entire understanding of the Parties with respect to
the matters contained herein and may be medified only in writing duly executed by authotized
representatives of the Parties. |

6. Unless expressty set forth herein or in the Company’s Tariff, except for either
party’s gross negligence or wiliful misconduet, under no circumstances shall either party herefo
be liable to the other party for any indirect, incidental, consequential, special or punitive
damages for lost prefits or costs of procurement of substitute goods (includirig, without
limitation, cover), regardless of the form of action, whether in contract, warranty, strict lability
or tort, even. if such party has been advised of the possibility of such damages. The terms of this
paragraph shall survive termination of this Agreement,

7. After Commission approval, this Agreement may be executed in one or more

~ counterparts, each of which will be deemed an original but all of which taken together will

constitute one and the same instrument.

14
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In witness Whéiecﬁ MIAMI-DADE COUNTY and PIVOTAL UTILITY HOLDINGS,
INC. D/B/A FLORIDA CITY GAS, by and through their duly anthorized officers, have executed

this Agreement as of the date first written above.

(SEAL) PIVOTAL UTILITY HOLDINGS, INC,
D/B/A FLORIDA CITY GAS

o o> o K

Je se Killings, VP Oﬂ:eratmné' FCG

By: :
Deputy Clerk
ATTEST: : MIAMI-DADE COUNTY, a political
subdivigion of the State of Florida
Harvey Ruvin
; ' By its Board of County Commissioners
: Clerk of the Board: .
j By: By:
' Deputy Cletk COUNTY MAYOR

Approved as {0 form and
Legal suffigignd
] < "

_ Adbistant County Atforney

By:

15
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Irnre: Jolntpetition for spproval of natural.gas | DOCKET.NO, 13008%-GU
tlanspar tation séivice agrebrient between ORDBRNO PSC-13-G402-PAA-GU
Florida City Gas and Miami-Dade County, I8SUED: August 30, 2013
thirough Miami-Dade Water and Sewelr
_Department,

Yye Following Commissioners participated In the-dispositien of this matter:

RONALD A, BRISE, Chatrmmn
LISAPOLAR BRGAR
. ART GRAHAM
BOUARDO E. BALBIS
JULIEE. BROWN

NOTICEQF PROPOSED AGENCY ACTION
ORDERAPPROVING AGREEMENT

BY THE COMMISSION:

NOTICE s hergby \g,wr::n by the Florida Public- Sdrvice Commission that the sction
discussed, herein is preliminary 1n nature and will become final wiless 4 person whose Interests
are sibstantially affected files ¥ petition for a forhal proceeding, . piksiant 16 Rule 258:22:029,
Elorida Administrative Code.

On Apuil 23, 2013, Flovidd C;ty Cras (FGO) ant Miami-Dyade County, Florida: tlm}ugh the
Miaml-Dade County Water and Sewer Department (MDWASE) filed a joint petition for
approval of the 2014 Natural. Gas. Transportation Serviee Agreeiment (2014 TSA) betweed FCG
and MDWASD effective Janu*uy 1, 2014. The 2074 TSA provides for vates, (erms, and
conditions ¢f dvawral gas transporfation serviee to MEWASD's Alexander Ot {Or) and
Hialéah-Preston {Hialeah) water-tfeatmient plants pursuatt to FCG™s Livad: Brhancsiment.Seivice
Rate Seledule (LES tartfl), which sets forth the ‘resuirgments for prcocnciitions for negotiated
cantracts that are subjest fo Commission ppproval. O July 19, 2013, FEG and MDWASD
submltted a miinor modification to.the: 2014 TSA.

FCG is a public ufiity -ay dafined by Sectlon 366.02(1), Flerlda Siatules (IS.).
MDWASD is a watet anid sewer ufifity operating in’ Mlami=Dade County, Florida; servihg moie.
than two.nillfon.customers. MDWASD ytllizes natural gag at its Ore and Hislesh plants to. heat
Hime kilns that pmdum, lime for the: water treatment procéss. The. naturdl gas is also used 1o
‘power high-service pumps that pugiip water throvgh MDWASD's water distrlbudion system to
austoriers,
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FCG has pmwédzd natural ga& i1amspert'aiaon gervice to MOWASH's Orr plant-shnce: the
imid-1980s and to the Hialeah plant singe-the eaity 19905, Chirently, FCG is providing nétarsl
gas tmnspor{atmn sérvice to MDWASD's O and Hianleah planes pursbant 1o a Ny
Transportation Service Agreement (2011 TSAY that wag appmved by: the- Commission.! The
2011 TSA éxpires on Deceniber 31,2013, there'is no provision for an extenslon or eontinvation.

Cofitraet rdte trarispoitation setviee is 'w'ulab]{: 1o cettailr large. vollitpe eustomiers like
'MDWASD subjact 1o Rule: 25-9.034, Florida Adminjstative, Code, and to the tetms and
conditions of FOG's Comibissien-gppioved LES {aifF* Under the'ternis oF the LES taul"f FOG
ean negotiate: individual service agreentents provided the iﬁilowmg pz%@ndztmns 1o service are
el

(a) The clistotner must be.a commercial customer that curtently Tectives service under
contract or otherwise wouild take service pursuant {o.the Flexible Gas: Service (FGS), Contract
Demand Service (KDS), Transportafion Supply: Service (TSS), Of-Systen Sales Servics-(O38),

or B8-1256k rate sehedules in POGs (L.

(h) The customer must have an alternative energy spurce. of- gn egonomic nabiral gas:
bypass alternative; the availability of which shall be. doewmented] by theé custoniel-and: verifiable
by FCG.

(c) RCG most demonsirate-to the Comnifssion that service under the pmposaé centiael
will ngt impose dny additional costs on FCGYs:.othigr vale ¢lasses, ingluiling ata mininiui, that
the rate shall nof be et lowes than the ingremenial cost of service pius; sume additional-amount
8% a reasénable réturn ox fovestinent

(ﬁ) jele) is net 'oompel]ed to afféi' se'wi'cé under tontract, but i offered it shall be

(¢) In developing rates for a contract wner the LES tariff, FCG 1§ fequired-to a’miuate
chmpetitive: dnd-overall economic market conditiomns:

() The agreed-upon contract must be approyed by the Commission prior fo-execution by
the parties, '

e Gonimigsion has Jurisdiction over this matter pursuant to Seotions 366.04, 366.05,
and 366.06, 1.8,

~ The 2014 TSA, dontitued- thie plant-spécific volumetrte rate stracture sl established in
the 2011 TSA.but with updated volumes and-rates for each plant; which jaing petitioners indicate

aver the life of the eombaet-will piovige forcost based vated (Hat réoover the Intrementl sosfs of

Seivice: p]ua somme additiotial iticunt 16 recover sorié of FCG§ comman-costs, Thiy overall rafe

‘See Gidér No, P&C-E?-Lfﬂ“fl -AB- (rU dzsued April 2, 2012, in Doeket No: 090539 ‘G, e Petition forapiioval,

of Special Gas Transportation Seryice H__Mgrt:emﬁnt with: Rlorida -City Gas, by Minik-Dide. Goynty thiroagh Mismis
Dddc Water and;Bewer Departiient,

ld
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structite and schidule &ffords MDWASD the opporiunity to intidese the vohume of FCGs
trapgportation serviees and tecelve a lower rate based upon the tital volume delivered and. the
‘inerementa! cost applicable te MDWASD ateach lpoation.

MDWASD hes.kilis at the Opr and Hialeah' tredtment: jlants thiat utilize the riatiral gas
trausported by FCE to. recycla calgium carbonate-fo prodice:the Hme used to. soften wafer-as pard
of the watet treafmient proeefs, Accordingto MDWASD; any lime not produced on-gite-n thi
natural gas puwer kiltig muost be putcliased and tangported at a sxgmf’ cantly Higher tost than
MDWASD’s eost to produce lime. MDWASD jecently made a:sipnificant capital investinent:te:
vebuild. the matn-lirde kil af the Orr plant MDWASD hés expressed its desire for mivre gas fo
preduce more lime, thus reducing its purchdsed lime and reduding iis costs. Now that the
sifhancements to the O plaht kiln have beeh completed, MDIWASD will havée a gredter and
iiore relfatile ability to-produse more lifde:atthe Ofr plaiit {at sheuld emible it to utilize nafuial
gas mote congistently:and in amonnts {that-excesd historical levels.

The volumeltio rate shucture included in the 2014 TSA will facilitate MDWASDs
overall.cost of {reatmerit to. the nlfimate-benefit of MDWASD's watgr clistoriiers, some: of whoitt
aré also FCG customers, As for FCG, the company Iadicates fhat the lower natueal gak
trangportation rate associated with thie increased volumes oFgas transported in the suceessive rate
structure tiers: reflects FCQ's lower cost fo provide is. transportation service as the volumes.
‘{ncrease while il recovering s costs plus some coffribution to fts Gopnman casts. The LES
tariff indicsites the: Qempamwc Rate Adjustisent tarifF may-apply inthis mstance.

One new provismn in the 2014 TSA (in eomparison to the 2011 TSA)is a dcsxgna&d
niinimum. Yolurtie of pas to be transported capli yedr by FCG, This “fake GF pay” provision in
Article V, Section 3 was anintegral part of the overall neppliation of the 2014 TSA and veflects
MBWASD’S comtniiment fo cortinue 15 willize the nanspa on services provided By FCG.
The. minigmi volumes are subgect 10 8 Sugpension or oyt prov:aian for extraozdmaay
eirgumstances in the everit. that seiviee was (o be-interrupted for moge than 90 .days. The joint
petmc}nez‘, Believe that MDWASD can :still méet. the take or pay minifnuit volumes ﬂmmg
service interruptions of 90 days or less, bul the pannonezs recognize that an fnfetruption in
serviee: greater fhart 90 days reflects a sighificant jssie that wairrants-a suspetigion of the take or
pay minfmum deritig stel extended vatage,

The proppsed ferm.-of the 2014-TSA {5 for ten yeats beginning January 1, 2014, which
would endute g 'seam]abs transition from the eurrent 2011 TSA thal éxjilies oh December 31,
2013, chrmnng, in Year 5 u{} 8), the plant-specific tates for each, rite tier ave :;ub;eot 1o an
amiual thcrease equal (o the dnnual Unifed Sates Bureau of Labor- Sttistics Congunter Piiee
Index for All Usban Consutrers (CPLU) as reported i Janusny for the pum twelve ealendar
moiths (Jawary | fhirough December. 31), For.any year that Is- wbject th a price increase under
ilie agfeement: (2018 throvgli 2023)yif the CPL-U for the: phior yéar is cqual to of less thati Zero,
then the transporiation. rates Tor etich Uer for each plant shall continue for that. year unchanged
frony the yates of the prfor year, FCG hetieves that adjnsting ihe rafes each Vedr beginding in
2018 based upon-the CPL-U will provide an effective mechanism for-ensuring that FCG’s sates
cantinye. to revdver its cost plus dp addiffona) incremént (hroughout the eutire ferth of the:
agreenierit,
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We Have, historfeally approved various load relention farift schedules similar to FCG%
LB (aniff for-gas tarspoitation utilifies; which dre &emgmad to dllow-utilitfes 16 retain costomets
wha have demonstrated thie ability Yo bypass uitlity favilities at costs below the normal tariff
rates.® In-instances of-demonstrated bypass, load refbrition muﬂs typieally cticourage regotiated
rates that allowy the wtility ta cover its cost of providing service 1o thie eustomer plus providle
some mupunt of contribution te the eommon:costs of the wiility. FCG's'LES Rafe Schedulels
seetion. tifed “Apphcability” includes the réquirement that “thd -Customier nuist pmwdc the
Company verifiable documentation of either a viabls ahemaiwe fuel or of & Cuslomes's
Qpperiumt}' to-egonomigally bypass the Compaxw § systcm MDWASD’s bypass opportunifies
1 this case refleet its potential ability fo te directly into. nearby Florida Gas Transmission Hies
rather than purchase gas from FCG,

FEG and MDWASD provided detaileéd docunentation in Bxhibit C of the. Joint pefition:
‘st inclided presentations of MDWASDs, costs to ‘Dypwsa RCGs-gystem at bothi- the Oty and
Hialeali plants, Substanilal additional information was provided by the joint petitioners in
response (6 data fequests fror staff. FCG has indleated its concuriénce with MBWASD-that the
bypass options available to MIIWASD are viable:

To dethonstrate’ the. viability of bipass eptions, it s néeessary to show that MDWASD?s.
cithmated caist per thethy to” bypass FCG's dystem wauld be less thai (he cost per theris that
MDWA&D wouid bc, ciwrg,ed Lmde; iht: noxmell GS 125{& tarif’f rate. I*er ity ;mses 0{‘ t,ompcu mg
tmd 2 727 911 thcrms pm ycar (‘mhl of 6 196 911 thcrmg per yu.ax} toz ihe Ou and Hm cah-
plants, respectively were- ised.” The apphcabl(, (38-1250k tariff tate is approximately $0.136D
per thersi, Fxhibit € 1o, the Joint-petition indigates that MDWASD's estimated costs (o bypas&
FCG's systr:m for the Orr and Hialeah plants are $0,0233 per thegm and $0.0455 per therps,.
lebpeﬁivdy These bypass tost.estimates are well below the GS-1250K rate o180, 1369, Rised
on review of materigls submitted in support-of the: joint petxézo;i and additional information
pravided in regpohise 1o Staff dala requests, we find that the joint petitionefs have provided
reliable dowumentation that MW ASD has-verifidble.and docuttiented bypass alternatives-te the
FCG gastrangporfation fadilifies.at the Orr and Hialeah plants.

Undgr the terims of the: LIES tariff, FCG muyst démonstrate thaf servide under the proposed
cantract will mot mpose sty additional costs of FGG% other rate classes, including at a
wilniminm, theg the rate shall not Be set lowier than the incrémental codt of service: plus some
additional amounitids a reusonablefeturn onvinvestmisiit. The.cost support:data-for the 2014 TSA
pmwd@éi in.the joint petition was, compared 1o, the cost support that was pmwdad for the 2011
TSA. il Dovkel No, 090539-GU, The cast suppoit dite for reasonableness of the-estiniatis of
deplematlon expense;. npmat;mw and maintenance -expense; taxes, refurn on investrment,. and:

* Se¢ Qrder Na. PSC 00 1592-TRF-GU), {gpied &cplcmber 5 2000, In Docket No. 000717-0U, [n reiPaition for
guthority, o, hniplenient gontract transportation: serivice by City Gas. Ccmnanv of Flariga; Ordér No. PSC-96-1278-
FOR-GLY, fasued Sepiembet 24, ]996 it Dacket No, 960920-GLL I re: Pétitlon for aprroval _Q_f‘_l}ga“l}égm_;
i by City Gas Company. 91‘ lnlor m O:der No PSC-H8~ 5435 FOF(JU gstied. Novombar 5, i'?)ﬁ, in Dackel No,
980RYSGL, I re, Petitlon wida. D visios ; oratio ity lo biplement,
propiséd ﬂex ble.gas servics taf 1['f' and ln re\.’lga certalivianitf sligets,

R vesponse to Staff's Fiest Dag Raqubqt, Question Mo 131
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other Bxpuiises wis alsp reviewed. - Since- the term of the2014 TSA (10 yearsj is substantially
tonger than the e of the. 2011 TSA (2 .yéars), several.aieas of cost tisk, including the impacts
of inflgtion and volimetric:shortBalls among other risks were reviewed,

While the speeific details are confidential, the cost suppaort provided by the joint
petitiones Indicdtes that FOG's operatibns and mainfenunce. expénse estimates account for
inflation for all ysars, In ovder for contract rafes fo be set at a level to allow Facovery of
incremental.costs, the parfies negotialed tnflationary adiustments to the 2014 TSA yoles for Yeurs
5-10°6f the Cenfrast term.

The ireremental cogt-of service 1w the Orr and Hidleah plants to each plunt’s pioposed
2014 TSA rdtes wers coinpared. We niote. it the- ;:sroposul 2014 TSA rates ate get higher fhin
icrentental costs: forall terTevels (1-3) wnd wll yoars ify thie cotitract teiin (2014-2023) for bath
the Ot and the Hialeah plants. “The total marginal revenue for-the contract fexm. {total revenug
less: inflations deL;staci costs for the 10 year teym) is veltively small, especially foi violumes
based on progosed Tler 3 volumes and rates. “In order 19 help assess-whether rates under the
2014 TSA provide sufficient heagroomm 1o caver specified cost risks, our staff evaluated the cost
fmpact of Vhumettte shiortfalls,

The rigk of volwmneiric shortfalls has been addressed, af Jeast in pacl, by the'lake. or piy
provision of the 2014 TSA riofed eatlier, Undér thé take or pay provision,. if actual volinhes a5,
less than the fake o ]M}’ volumes, the 2014 TSA iates are set suffigiently th} 16 recover the
incremeriial costs of gervice-and provide some level of conmbutmn .

;suspensmn bccomcs effesstﬁ!c when MD‘WA?D gtewdes muw 1o M‘G oi‘ a wﬁumc shor@.fa[!
agsooiated with-a servicg otztﬁg,e of more {had 90 days. The associated loss of ieverive can result
inn-FCG not tecoveritip 15 Inctemental odst durisg the, yedr in question IfFthé oulage s of
sufficentt dwation, MDWASD has indicated. thet the pzogpwt of unamlc:lgateci shiutdowns:
remaing, despite: ti;e febuild of the Ou plaint kiln in 2012-2013 and the' majoi overhaul, of the
Hialeah: plant kiln. . 2008-2009, due to stress and: I‘atlgue oif the lime. kilhs from- constart
operatitn andhigh operiting tefnperatures,

MDWASD teports the vast-majority-of un‘mmmpatod shutdowms-are of long duration de
to the difficulty in obtaining replacement naterfals and i'mdmg quahf;ed craftspan instailers,,
However, MDWASD stales; “Bised on ifs long history .of operation; [MD]WAST) does nol
expuol iy smergency-shuldowns-after both kilns ae fully repaited wyd operating (note regent
history of Hisleah ¥iln).”® Sinee jis four-tonth rebuild fi 2008 and 2009, the Hiateah plant kiln
hag operatgd eontinuously except for 4. itor shiitdown oecurring in Dotober 2010,  Also,
MDWASD has great incentive to keop-any oulages as shoit as” 3oss:bie since MDWASTS must
ey “for- expensive Jime for «dach day the kilhs do hot opemle Th “addition, the partiey have
clarified that prorated take or pay volumes appiy fo the first 90 days of w shutdown wherein
MDYWASDY hag requested 2 tdke oF pay suspensién. Thus, the fakg of pay suspetision beglis on
Day 91, of dny such shutdown, so (hat MDWASD “will be-working to- sffecta repalt of the kil

$'Yatuit Petition, EXBIbILE, page of 10
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ciurmg; the first 90 days of the pulage dufing which MDWASD would be subject to taks or-pay.
‘miniitum volumes,

C‘lemrly, the himber dnd the-duragon of unanticipated outages: of the [imie kilns will e &
major factor in datermmmg whether the tota] marginal revenue of the 2014 T8 A'in themggregate:
over the contraol e’ is p@sxiwe of- negaljvé; However; wé find that it is yp fikely that otal
marginal. revenue will be negative over the-terin of the coptract, given the recent kiln rébuilds,
sftong ineeitives for piinniizing ontage firds, and the 90 duy delay in the suspeiision of the take
o pay provision diming a prok}nged outage. ‘Ot balande, wWe find that the 2014 T8A rates are-sél
above the tncremental cost ofservice.

Based uponi-review of the materials submitted In support of e ga it pétition and: the
add;t;lonai fiformation provided by the parties, we hcmby gmnt the- juiint. petition for| approval of
the 2014 TSA befween FCG and MDWASD:  The ;omt petitiofiers have reasongbly
dertonstrated the existénce »f-econoniibally viable options for MDWASD 1o bypdss FOGs
system.af-both the Orr and Hialeah plants, On balance, we find that the yates in the 2014°TSA,
will regdyer FCG’s costy ph,w aif additional ingtement throughont fhe eitite ferm of the
agreement, Contiiued service to MEYWASE at the Om-and Hlialesh plants under the 2014 TSA,
will.not adversely impact FC@'s other qustomers.

The overall terin of ‘the 2014 TSA plso provides important economic development
benefifs to the joint. petitioners and their respeefive customers. The fature gowﬂz and
developtrient, of Miami-Dade County depends upor 4 sufficient and adéquate supply, of cléan
diinking water, By citéring. into: 4 ten- ~year” maturdl gay. tansportation: gontragt: with FCG,
MDWASD has ab importaht conipebent-of its water {redtmient.costs set; thus_helping to ensure:
“the reliability of its watér 3ystem. For FCG and its talepayérs, the lake or pay requirementy o
the:contract provide a reliable minimum revenue stream. while the overall terr of the agreetaent,
whe tofibined with fhe various systeriy, 1mpmvemems being made by MDWASD, énsure a Jong,
feriin commitment by MIYWASD. (o conifinue to receive thansportation serviee from FOG;

Based oivthe foregoing, it is

ORDERED by the Florids Public Service Commission that the 2014 Natural Gas
Transporfation Seivice Agresment bilween Florda City Gas. and Miami-Dade-C muhty, Tlorida:
through the Miami-Dade:County. Water and Sewer Department, is Hereby approved: 1t is Further

ORDERED it if 4 timely protést is flediwithin 21 days 0f the Jsstance of this otder, (he
2014 Natural Gas Tiansportation Service Apreemet between Florfda City ‘Gus and: I\fna;mr}}adc;
Gownty, Florida through the Miami-Dade-County: Water and Sewer Department shall reniain in.
efféet. bLEbjELi to-refund penditig: sesolution:of the protest, 1t is further

ORDERED that the prcsvmans of this Order, issued: as proposed dgency action, -shall
become final and effective upon the dssuance of a- Canw:mnatmg Order nrless an appropriate
peuzmnﬂ in-the form pmwded by Rule 28-106:201, Plovida Adriisisuative Codé, is received by
theOffice of te Commiission Clexk, 2540 Shv m"ird Cak Boulevard, Tallahassee, Florida32399-
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0850, by the ¢lose of busitiess on the- date ‘sut-forth” in the “Notice' of Further Proceedings™
aftached:hereta. Ttis furthier

ORDEREDhat inthe.event this Orderbecomes final, this docket shill be clased.

By ORDER of the:Flotida Public Service Cominission this 30th day of Avigust, 2018,

z{?ym*/ i
ANN COLE
Cam;iussmn Glerk. o
Forida Public Service Cormndssion
2540 Shumard Oak Boulevard
Taliahassee, Florida 32399
(850) 413-6770
wwiw, Horidapse.com

Copies fuinished: A, {:Qp}f of thig dovtfment iy
:plo\’lded {o the partigs of record at the time of
issuance and, if applicable, inferested peisons.

NOTICE.OF FURTHER, PROGEEDINGS OR JUDICIAL REVIEW

The Floridea Public Service Commission s reqmrad by Section 120.569(1), Florida
Statutes, to notlfy patdes of any adniinistrative hearing. that is a¥a;labke vinder Seéetion 12057,
Florida Statutes, as-well as the progedures and time limits that apply, This-notice shonld not be
comstrugd to mean 4!l requests Tot an'adriinistrative hearing will be granted of fesult In the felisf
sought, )
Médiation may be available-on a ease-by<case besis, If mediation is conducted,. it dogs
no affect a substantially interested person's right to:s bearing, '

The action proposed hetein. is preliminacy in natore. Ary person whose stibstangial
interests are affected! by {lie action propesed by this order miay file a pétition: for a formal
pr{)cﬂedmg, in the form provided by Rule 28-106,201, Florida Admiristrative Code, This
petition must be received by the Office. of Commission Cicrk 2540 Shumard Oak- Bou evard,
Tallahassce, Floridd 32399-0850, by the vlosé of business 'on September 20, 2013,

In the abgerice of such & petitio, this bjr_'der shail becowe findl and effpctive ypon the
tegitance of a Consummating Order,

Any objection or: protest filed i this/thiess docket(s) bistfore: the-issuance daté of thw aider

is considered abandohed unless it satisfies the foregoing conditions, and is. renowed within the
specified protest peripd.
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Any objetion ot protest filed iri:this/these, dock ket(s) before-the issuance date ol this order

s consifered abandoned. upless it satisfies, the Toregoing conditions and is venewed within. the
specified protest period.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Joint petition for approval of natural gas | DOCKET NO. 130089-GU

transportation service agreement between ORDER NO. PSC-13-0436-CO-GU
Florida City Gas and Miami-Dade Cotuity, {SSUED: September 24, 2013
through Miami-Dade Water and Sewer

Department.

CONSUMMATING ORDER

BY THE COMMISSION:

By Order No. PSC-13-0402-PAA-GU, issued August 30, 2013, this Commission
proposed lo take certain action, subject (o & Petition for Formal Proceeding as provided in Rule
25-22.029, Florida Administrative Code. No response has been {iled to the order, in regard to
the above mentioned docket. 1t is, therefore,

ORDERED by the Florida Public Service Commission that Order No. PSC-13-0402-
PAA-GU has become effective and final. It is further

QORDERED that this.docket shall be closed,

By ORDER of the Florida Public Service Commission this 24th day of September, 2013,

ANN COLE

Commission Clerk

Florida Public Service Commission
2540 Shumard Qak Boulevard
Tallahassee, Florida 32399

(850) 413-6770
www.floridaps¢.com

. Copies fumished: A copy of this document is
provided to the parties of record at the time of
issuance and, il applicable, inlerested persons.

SBR

29



ORDER NO, PSC-13-0436-CO-GU
DOCKET NO. 130089-GU
PAGE 2

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section 120.569(1), Florida
Statutes, to notify parties of any judicial review of Commission orders that is available pursuant
to Section 120,68, Florida Stafutes, as well as the procedures and time limits that apply. This
notice should not be construed to mean all requests for judicial review will be granted or result in
the relief sought. '

Any party adversely affected by the Commission’s final action in this matter may request
judicial review by the Florida Supreme Court in the case of an electric, gas or telephone utility or
the First District Court of Appeal in the case of a water and/or wastewater wiility by filing a
notice of appeal with the Office of Commission Clerk and filing a copy of the notice of appeal
and the filing fee' with the appropriate court. This filing must be completed within thirty (30)
days after the issuance of this order, pursuant to Rule 9.110, Florida Rules of Appellate
Procediire. The siotice of appeal must be in the form specified in Rule 9.900(a), Florida Rules of
Appeliate Procedure,
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